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%STATR 0F TINIESSER
ivs . 0. 16645
IJAIES TARL RAY, Alias ERIC
|sunnvo GALL, Alias JOHH
"WILLARD, Aliaﬂ HARVICY LOWMEYER, Ay
. ‘Mins 1{mwm' LOWIYER

d MEMHORANDUM FINDING OF FACTS AKD COICLUSIONS OF LAW
I
] Indictment Ho. B=1(645 charges the Defendant, James Larl Ray with the offcnse of MHurder in the First
|Uegree in the murder of Dr. Martin Luther King. On March 10, 1960, the defendant, James barl Ray, whlle
.rﬂnrcucnted by an Attorney of his own choosing, Mr. Percy Porenﬂn and by Court appointed Attorneys, Mess
lugh Stanton, Sr. and Jr., came into Division IIT of this Court and before the lionorable W. Preston Battlc,
then Judge of this Court, entered a Flea of Guilty to Murder in the First Degree as charged in this Indictment.
A Jury was empanelled, sworn, evidence of witnesses presented, stipulations heard, and 8 plea of Guilty to
Murder in the First Degree was entered in the preseuce of this Jury. The Jury approved the Guilty Plea and
accepted and approved the agreed upon State's recommendation of Ninety-Nine (99} Yeers Confinement in the State
Penitentiery, at Nashville, Tennessee, The Defendant, James Earl Ray was sentenced by Judge Battle, and, at
that time, he waived any right to a Motion for a New Trial and Appeal as shown by the minutes of this Cowrt for
thot day. Judge Battle sipned these minutes which are marked exhibits two (2) and three {3} to today's hearing.
On Mareh 31, 1969, Judpe Battle died.
| On April 1, 1969, two letters purporting to be from the defendant, James Earl Ray and deted March 13,
r1969, and Mareh 26, 1969 respectively, were filed with the Clerk of this Court
On April 7, lj69, a Petition entitled "Amended and Supplemental Motion for a New Trial” and ineorporating
|thorc1n by reference "letters asking for o new trial, copecinlly that communieation addresscd to Judpe W, Preston
JBattle dated larch 25, 1969," and "he hereby amends and supplcoments said letters to Lhe effect that he moves
(this Honorable Court to set aside his Waiver, his Plea of Cuilty, and hls Conviction and prant him a New Irial
|purquant to and in aceordance with Section 17-11T7 of the ennezsee Code Annotated." Seven Exhibits were attuche:d
tto this amnendcd and supplertentnl motion, which exhibits were withdrawn this morning bvefore the hearing. This
imotion was further amended on May 19, 1969,
| It iz obvious from the wording of the Petition, that the defendant and his privately emmloyed attorneys,
jlr. Richard J. Ryan, Mr. J. B. Stoner and Mr. Robert W, I1ll, Jr., intended for this Petition to be a Motion for
4 Hewr Trial. OGuech was thelr statement in open Court today.
Tennessce Code Annotated, Section 17-11T7 reads as follows:

“"Hew Trial after death, or insanity. r Whenever a vacahey in the office of trial Judpe shall cxist by
[reason of the denth of the incumbcnt thereof, or permanent insanity, evidenced by adjudiention, after verdict but
%rlor to the hearing of the Motien for a iflew Trial, a new trinl shkell be granted the losing party if motion
itherefor. shall have been filed within the time provided by the rule of the Court and be undisposed of al the
jtime of such death or adjudication.”
) : :
) llo rule of Court has becn introduced into evidence in this case,
On May 13, 1969, the District Attorney Ceneral for the Fifteeath Judicial Circuit for the Stote of
‘lennessce, filed a Hotion to Strike the Mdotion of the Defendant, James Earl Ray, entitled 'Amended and
Supplemental Motion for a New Trial' and any incorporates thercin purperting to be a Molion for a Hew Trial,"
iF'ive exhibits were attached.
The "Hotion to Strike" as shown on its face and attached exhibiis, as well as the accompanying
"Menorandum of Authorities", is based on the theories:
B {1) that there iz no Motion for a New Urial from & Guilty Ples; and
i (2) that the defendant waived any ripht he had to o Motion for & Hew Trial and an Appeal, -
e State rfiled om May 23, 1969, a Motion to Strike the "Amendment to Motion for a Hew Trial," based on the same
ifrounds as eited in the oripinal Motion to Strike.
: Each party has filed a Hemorandum of Authorities. The Motion to Strike has come on to be heard on this
the 26th day of May, 1969. The Stete is represented at this hearing by Exccutive Assistant Attorney Cenernl,
jhobert K. Dwyer, Administrative Assistant, Lloyd A. Rhodesz, and Assistant Attorney General, Clyde Mason. The
idefendant is represented by lir. Richard J. Kyan® Attorney-at-law from Georgia, and ir. Robert ¥, Iiil, Jr.,
\Ltorney-at-law of the Chattancopa Bar. All arc privately retained counsel of the defendant's own choosing.
The statement has been made that I, as successor Judge, cannol hear this Molion or Petition of the
fDefendnnt, which purports to be a Metion for a New Trial, and not being eble Lo heur a lotion for a dew Trial
[in a casc disposed of by ancother Judge, I caunot approve and sign a Bill of Exceptions in the case.
! The further contention of the defendant, Jomes Earl Ray is, that without Lhe approved and sipned Lill
iof exceptions, he is denied his constitutionel right of Appellate Review, without fault of his own.
' In answer to thesc questions, I find that:
[ {1) I do not, as n successor Judge, huve the right to hear a Motion for a Hew Trial or approve and
isign the Bill ot Exceptionms. Alliscn vs State, 189 Tenn &7; Darden vs Williams, 100 Tenn 41h; Dennis vs Stute,
N37 Tenn 543; O-Quinn va Baptiat Memorial Hospital, 132 Tenn 558; and Melain vs State, 186 Tenu hol.
{2} The deferdant had a constitutional and statutory ripght to have his ease reoviewed in the Appellale
ICourts and relief would be awarded if he was deprived of such right without fault of his owu, Dennis vz State,
isupra; State ex rel Terry vs Ysrnell, 156 Tenn 327; Tenn Central Reilvay Co. vs Tedder, 170 Tenn (39,
I emphasize the phrase "Without fault of his own."
Since I, as successor Judge, cannot hear a Motion for a New Wrial in thisz case, do T then have tin
mporer Lo hear and rule on a Motion to Strilke a Petition that purports to be, and the defendant insists is, a
iIotlon for a Hew Trial?

The defendant soys that I do not.

] I am of the opinion that I do have that power Just as I weould lLave the pover to hear a Petiiion for Writ
‘of Habeos Corpus or o Petitien filed under the Post Convietion Act in this cascs pr0V1th the defondont 21d nod
hhave a8 ripght to file o Motion for a New Trial, or, if Lhe defendant's Hotion for a lew irisl had already been
idlsposed of by Judpe Battle by Delfendant's Waiver of such right,
i "It is well established in thiz State, that a Motion for a Heu Trinl is nothing but a pleading, and

I
i

Lunnot be looked to ns establishing facts that 1t alleres." Monts State, 210 Teon 171.
"A Plea nny br stricken on wmotion on the ground that the plcadlng is not authorized vy lhe procedure of
|thc forum, or that the issue to be raised hes already been determined conclusively of reocord'", Wharton's Oriminsl

IErocedurc, Sec, 1907, Page TT5, Vol. IV.

This is a unlauc case béeause, to test TCA See. 17-117, it appears that, the defendant would hove to
lflle whal he would allepe to be a Hotlon for a Mew Trial. If this Court did not act upon such a Motion, poscibly
fa Writ of Handomus could issue, or a Petition for Writ of labeas Corpus, or a Petition under the Post Conviction

. ¥ Attorney-at-law of the Memphis Bar, Mr. J. B. Stoner,
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Act could @é filed and heard, eiting this statute. I feel, however, that the prover procedurc is for me to act
uvon the Motion to Strike the Petition that purports to be a Motion for o Hew ‘Trial, and if the {lotion to Strike
is pranted, then a Petition for a Writ of llabeas Corpus or a Petition under the Post Conviction Aet could be
(filed. The Motions and Petitions filed so far by the Defendant, do not contain the necessary elemenis required
by the statute, to allow the Court to act upon them as either a Petition for Writ of Habeas Corpus or a Pntition !
undcr the Post Conviction Act; especially since the defendant has made it clear that they are to be treated ns a }
IMotion for a New Trial.

Pox, had o ripht to a Motion for a New Trial in a case disposed of on o Guilty Plea based upon an apreed upon |
Isettlenent and submission. T have been upable to find that this precise question has been decided before in ;
iTennessec. i

i ‘ihe second question is two-fold: {1) Can a defendant expressly waive his right to a Hotion for a iew
iPrial in Tennessee; (2) if he can, did the defendont, Ray, effectively waive that right in this case?

i If the defendant, lay, did not have a right 1o a Motion for a New Trial, in his case, because it was L
dlspoucd of on an effective guilty plen based upon an agreed upon settlement mnd submission, or, if he ecould ;
"cxwrassly waive his ripght to a Motion for a New Trial, and, in fact, did effectively walve that ripght, then, in
ieither event, TCA 17-11T could not apply since the Hotion for a New Trial had slready been disposed of. Con-
fsequently, the State's Motion to strike would have to be granted. =-I-

i I will now discuss the first question, and dispose of it,

i Tonnessce Code Annotabted, Section L0-3401, gives either party to a criminal proceeding, except the utate
[upon & Judgment of Aecquittal, the ripht to pray aun appeal in the Hature of a Writ of Irror as in civil cases.

i On pepe 901 of Caruther's llistory of & Lawsuit (Eighth Edition) under the section heading of "Hotions ]
ifor & llew Triol and in Arrest of Judsment” is found the following statement: |
"If the Defendant is acguitted, the State cannot obtain a Hew Trial. But if he is convicted, he is
‘entitled to = Hew Trial upon all the grounds heretofore stated as sufficient in a civil suit. A Motion for a

1Hew Trial is not a prosecution by the State, but a proceeding in error brought by the accused Lo reverse z
1Judgment rendered apgainst him by the Trial Court.”

; The purposes of a Motion for a llew Trisl arc stated in Adams vs Patterson, 201 Tenn 655, as follows: |
"otions for Hew Trial serve two purposes bo-wit:

; {(2) to suspend the Judgment so that the trisl Judge may have time to correct his errors by the gront |
lof a new trial; and k
i {b) to set out the error as a ground and as prerequisite to an Appellate review where such error
Jdepends upon & bill of exceptions. Memphis Street Railway Co vs Johmson, 11b Tenn 632, 88 5.W. 1€9."

: In Tennessec, there arce various proccedings for the correction of errors. They are enumerated in
JTennessce Code Annotated, Section 27-101.

; TCA 27-101. "Hethods of correeting error.- DLrrors e not embraced by the provisions of this Code, in
jrepard to amendments, may be corrected in one or more of the following modes: {1) By Writ of Error Coram Nobis;
1{2) Dy Re-hearing, Review, or Uew Trinl; (3) By Certiorari; {4) By Appenl; (5} By Appcal in the Mature of a
hirit of Trreor; (G} Dy Writ of Lrror.” : \
! The next Jection of the Code provides thoat eertain actions release errors. !
1 TCA 27-102, 'Release of Error by Confession on Injunction.- A Judgment by confession, or the suing out |
jof an injunction apainst a defendant at law, is a release of errors.”

It has been held that o' Judgment properly entered on a guilty plea is, in effect, & judgment by
confession,

"A Judrment in a eriminal case which has been properly entered on a plea of ruilty is, in effeet, a
judrment by confession, and ordinarily connot be reviewed by appeal or error proceedings.” U Am. Jur. (24},
ﬁppcal and Error, paragrach 271,

And, "In a crinminal case a party cannot, as a genersl rule, have o judpgment properly entered on a plea
of puilty reviewed by appeal or error proceedlnga, since such Judgment is in effeet a judgment bty eonfession,”
iharton's Crimipa’ Procedure, Volume 5, Section 22L7, page W98,

; Coruthergilistory of s Law Suit {Bighth Idition) Page GB8, says:

"A judgment by confession cannot be appealed from, either in a eivil or criminal case.”

Our Supreme Court said in the caseofl McInturff vs Stale, 207 Tenn 102‘

: low, we think it is axiomatic that the defendant, hav1nr confessed judgment for the fine and costis, had

ino rigit of appeal, nor did the Court have the power to grant such an appeal, because no cone con appeal either in

‘a criminal or a civil case from a verdict on s plea of gullty or a Judgment based upen confession of liability.™
"Since it appears that the Court in the MeInturff case has recognized in Tennessee that a defendant in |

a Criminal case cannot appeal from a verdict on a plea of guilty, it must next be determined whether a defendont |

in a criminal case has a right to a Motion for a New [rial from a verdict on a plea of guilty. ;

i In Dradford vs State, 184 Tenn GO4, the Cowrt said: i

; "An appeal from a cenviction in the lower Court is analogous to a motion for a new trial in the lower !

leourt to set sside the verdict of the Jury in that in both situations the prodeedings are commenced snd prosceuted

;by the defendant in an effort to show cause vhy his conviction should not be zet aszide and a new trial granted.” Il

In 24 Corpus Juris Secundum, Criminal Law, Section 1418, Page 3, iz found the following paragraph: |

"A new trial can be granted only after & trial, and hence a motion therefor. is properly overruled I
where there has been no trial, as where the original proceedings consisted merely of an arraignment and a plen
of pailty. A Motion for a New Jrial rlrht after u plea of guilty and trisl by Court to determine qucstion of
|mercy has been held properly overruled.”

; The Supreme Court of Tenncssee in several cases has recognlzed that there is a difference between & |
slrinl and a plea of guilty.

i "Defendant did not go to trial but chose instead to enter a plea of guilty" State ex rel, Kall vs
H feadows, 380 § {2d) 256; State ex rel Wood vs Johnsen, 393 S.W. {2d) 135. ;
| "It muut be remembered alse that this man entered a plea of guilty to the charge and received a reduced.
:sentence. There was nothing from which he could logiecally appeal." State ex rel Recd wvs lleer, 403 5.W. (21) 310,

As cited above in Tennessee Code Annotated, 27-101, Motions for MNew Trial and Appeals arc modes of cor—|
recting errors. Since a "Judgment properly entered on a plea of guilty" is, In effect, = judsment by confession,L
cand a Judgment Ly confession is o release of errors (Tennessee Code Annotated 27-102), the need for a Hotion for
fa Hewr Trial is not present.
| The queqtion now arises as to vhat constitutes a Judgment properlv entered on a plea eof guilty.

! In discussing the principle that s judpment properly entered on & plea of guilty cannct be reviewed by
:apneal or errcr procecdlngs, Wharton's Criminal Procedure, Section 2247, Volume 5, page W00 says:

"Before proceeding to make such a plea the foundation of o Judgncnt however, the Court Should sce that
11t is wade by & person of competent intellipgence, frecly and voluntarily, and with a full understoesding of iis
jnature and coffect, and of the facts on which it is founded.”

; Judge Oliver, in State ox rel, Lavrence vs Henderson, 433 8.W. (2d} 9 (1568}, Certiorari denied by the.

I

Two main questions present themselves to be decided today, The first question is: whether the defendadt,

ESuprcme Court of Tennessce on November b, 1968, cited the law concerning the entering of a plea of guilty as fnlle

-
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| "A guilty plea induced by promises or threats or other coercion iz not voluntary and is & nullity,
land a conviction besed on such an involuntary plea of guility is void. Machibroda vs U.5., 368 U.5. 487, 82
.Supreme Court 510, 7 Lawyer's Edition (2d) 437;" (citing other cases). In State ex rel Barnes vs Henderson,
?i220 Tenn, T19, 423 S.W. (2d) 497, our Supreme Court recognized this universal rule: 'It is recognized in this
|State, as ic all Jurind.ictions that a plea of gullty must be made voluntarily and with full understanding of
‘{ts consequences.' And in Brooks vs State, 187 Temn 67, 213 5.W. {24} T, the Court said: 'Out of just
consideration for perscns accused of crime, Courts are careful that a plea of guilty shall not be accepted
unless made voluntarily after proper advice with full understanding of the consequences.'"

The United States Supreme Court, in McCarthy vz United States, supra seid:

| "Consequently, if a defendant's guilty plea is not equally voluntary and knowing, it has been obtained
‘in violation of due process and is therefore void. Moreover, because a guilty plea is an admission of all the
|elements of a formal criminal charge, it cannot be truly ?oluntary unless the defendant posgesses an under—
standing of the law in relation to the facts.,"

In order to determine whether or nct a jJudgment was properly entered on a plea of guilty by Bay in
this case, it will be necessary to apply the above rules of law to the facts presented at thils hearing., This
will be done later in this memorandum.

! Therefore, for the reasons cited above in this opinion, I find as & matter of law, that a defendant
in a criminal case, cannot have a Judgment properly entered on a plea of gullty reviewed by a Motion for a
Hew Trisl.

11
The next guestion to be declided is: Can a defendant expressly waive his right to a Motion for a
New Trial in a Criminal Case in Tennessaee?
In deciding this question, it is necessary to discuss several principles concerning appeals and waivers,
I In Tennessee, & defendent in a Criminal case has a constitutional and statutory right to have his
‘case reviewed in the Appellate Courts and relief would be awarded if he was deprived of such right without
[£ault of his own. Dennis vs State, supra; State ex rel Terry vs Yarnell, supra; snd Tennessee Central Rallway
"Co vs Tedder, suprsa.

Since e defendant does have thia right cen he waive it? The Supreme Court of Tennessee hes held
that he can,

In the case of the State of Tennessee ex rel Doyle vs Henderson, 425 5.W. {24) %93, {1968}, on page
596, the Court held:

"It seems to us whether or not a defendant, and particularly this Petitioner, has been deprived of
his constitutional right to Appellate review depends upon the facts and circumstances of his case. The legal
jprinciples as announced in each of the cases cited above merely furnish guidelines in the application of this
protected right, As said above no court that we can find has held that s defendant must appeal his case orthat
s vaiver will not be recnpized_.rr
! And later on the same page, the Court says:

i "We think, after careful copsideration, that under a factual situation as here presented, this amounts
'to an oral wvaiver of appeal and none of the constitutional rights of this Petitioner hms bheen violated by not
Igranting him & New Trial from which he could perfect an mppesl."”

Further evidence that he may waive this right is shown in the case of State vs Simmons, 199 Tenn 479
"(1956) in which Chief Justice Neil in his concurring opinlon, gquotes from perhaps the leading case on the
ilsub.ject of waivers in Tennessee, State ex rel Lea vs Brown, 166 Tennessee 669, 692, 693, Certiorari denied 5k
.Supreme Court Reporter, T1T, 292 U.S. Supreme Court Reports 638, T8 Lawyers Editlon 1L91 as follows:

,. On Page L91- "A party may waive any provision of & contract, statute, or constitution intended for

his benefit." O©n Page 492. So, it was said in & leading case, In Re: Cooper, $3 K. Y. (50T}, 512, 'It is
very well settled that s party may weive » statutory and even e consiitutional provision made for his benefit,

iand thet having once done so he cannct afterwards ask for its protection.'

This quoted principle is set out in Wellace vs State, 193 Tenn, on page 186, and in State ex rel

{Barnes vs Henderson, 423 S.W. {24} 497 (1968},

i In State ex rel Barnee vs Henderson, supra; the Court said:

YAs a general rule, subject to certain exceptions, any constitutional or statutcry right mey be

waived if such walver Is not agminst public policy.”; AND "Where a constitutional right accorded the asccused is

treated as walvable, it may be waived by express cansent by fallure to assert it in apt time, or by conduct

inconsigtent with e purpose to¢ lnsist upon 1t.

It appears then that not oply cen the right of sppeal be waived but any other statutory or consti-
‘tutional provielon, made for his benefit, may likewise be walved, and thal once this right or provision has
Lmsen waived the defendant cannot afterward ask for 1ts protection. Thig being true, it must then folleow that
a Motion for & New Triel can likewise be waived.

i_ Further proof that the right to a Moticn for a New Trial can be waived is shown by the following
lguotations and authorities:

i In Hall vs State, 110 Tenn 365, the Court sald: : =

! "In his work on Gemeral Practice, Judge Ellictt (Volume 2, Section 995) says: ‘The right to move
for a New Trial may be waived by agreement in advance or by inconsistent acts, or by neglecting to take the
'proper steps. Thus 1t has been held moving in arrest of Judgment before moving for a new trial is a walver
of the latter motion.'; AND

"he practice in this State is well settled that a Motion in Arrest of Judgment mede before a Metion
for a New Trial walves the latter motion." This last statement is quoted and cited in Palmer vs State, 121
Tern., pege 459, Almost the identieal quote is found in Green vs State, 147 Tenn 299.

In Bradford vs State, supra, where the defendant wae not present when his Motion for a New Trial ceme
lon to be heard, the Tennessee Bupreme Court held:

'Je are accordingly, of the opinicn that the defendant by his own act has waived the right to have
his Motion for a New Trial considered and determined. His conduct wes in legal effect an abandonment of the
prosecution of his motion. We think, therefore, that the Court did not commit error in ordering the dismissal
lof that motion. It's judgment so ordering is affirmed.”

i The Supreme Couwrt of Missouri in the case of State vs Pence, L28 B.W. {2d) 503 {1968), said:

: "Appellant cites no case in which it has been held that the waiver of the right to file a Motion for
'a New Trial is, as a matter of law, invioluntary when the defendant is not specifiecally advised of the rights
Ewhich he will be afforded on appesl. Maness vs Swenmson, Sth Circuit, 3685, Fed. 24 943, does hold that the
‘right to appeal must be knowingly and intelligently waived. However, the Court there considered the issue as

'a factual one to be determined in the light of all of the circumstances.“
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l{ Since a defendant may waive his right to a Motion for a New Trisl and to an Appeal, the next question
lig ; What constitutes a Waiver?
i The most cited case appears to be Johnson vs Zerbst, 304 U.5, L6k, 58 Supreme Court 1019. It says:
3 "It has been pointed out that 'Courts indulge every reascnable presumption sgainst walver' of
fundamentsl constituticnal rights and that we 'do not presume acquiesence in the loss of fundemental rights!.
A walver is ordinarily an intentional relingquishment or abaendonment of e known right or privilege. The
determination of whether there has been an intelligent walver of right to counsel must depend, in each case,
upon the particular fects and clreumstances surrounding that case, including the beckground, experience, and
conduct of the accused."

Part of this last quoted statement is cited in McCarthy vs U.S., 89 Supreme Court 1166 (1969}.

A further discussion of waiver is found in State ex rel Les vs Brown, supra:

On Page €91- "Weiver 1s conclsely defined az "the voluntary relinquishment of a known right', 27
Ruling Case Law 90k. Waiver iz a doctrine of very broad and general application. It concedes a right, but
assumes & voluntary and understanding relinguishment of Iit. t is s voluntary act, and implies an election
‘to dispense with something of value, or to forego some advantage which he might et his option have demanded
and insisted on.'"

II1

| With the above rules in mind for a "judgment properif entered on a plea of guilty" and the elements
necessary for a proper "walver”, it is now necessary to discuss the facts presented at this hearing and to
apply these rules to the facts.

Most of the evidence presented was by the introduction of ceriain parts of the Court's minute entries,

Iby Mr. J. A. Blackwell, Clerk of the Criminal Court of Shelby County. The defendant declined to offer eny
‘evidence. In considering these minute entries the Court applied the following principles of law:

|' "It is well settled in Tennessee that a trial Court speaks only through its minutesl' McClain vs
State. suprs; Jackson vs Handell, 327 5.W. {2d) 55; Howard vs State, 21T Tenn 556.

i In the Howard case, the Court said:

; "The rule in this State for generations has been, and is, that:ithe minutes' sre indigenous to Courts
af record; and when they are signed by a Judge, they Decome the higheat evidence of what has been done in the
ICourt. So far as they are records of judiciel proceedings, they import absolute verity, and are conclusive
Iunless attacked for fraud. The rule has been stated otherwise that a-'Court of Record' iz a Court where acts
Pand Judicial proceedings are enrclled in parchment for perpetual memorial and testimony. These rolls are
=celled the ‘record' of the Court and are of such high and iranscendent authority that their truth is not to
"be questioned.”

) Introduced into evidence at thie hearing by Mr. Blackwell, wers the following exhibits:

; Exhibit #1, is a minute entry of November 12, 1968, signed by Judge Battle, allowing Attormeys,
|Hanes Sr. and Jr., to withdraw from the case, and allowing Attorney Percy Foremen to substitute as counsel in
Jthis case; and further resetting the case to March 3, 1969, upon application of the defendant.

" Exhibit #2, is the Petiticn for Waiver of Trial and acceptence ¢of Flea of Guilty, signed by James
Earl Ray and by his Attorneys.

Eifiibit #3, is the minute entry made on March 10, 1969, and signed by Judge Battle, which was an
order suthorizing walver of triaml and acceptance of a guilty plea.

Exhibit #4, is a part of the transcript of Judge Battle's questioning of the defendant, Rmy.

Exhibit #5, is the Minute entry on March 10, 1969, which was the actual judgment and sentencing by
Judge Battle,

The Order authorizing the 'Waiver of Trial and Acceptance of Plea of Guilty,' and made Exhibit #3
1in this case, shows that Judge Battle heard statements made in open Court by the defendant, his Attorneys of
,record, the Bistelct: Attorney General, the Assistant Attorney General; and that he questloned the defendant
"(as shown by Exhibit #4i) and his Counsel in open Court. This Minute entry 1s on the Court's Minutes for March
P10, 1969, and was signed by Judge Battle. It further shows, that the Petition of the defendant, James Earl
@Ray, for Welver of Triel by Jury and Request for Acceptance of a Plea of Guilty, which was made Exhibit #2 at
“this hearing, was atiached and incorporated by reference in this Order. This Petition wes signed by the defen-
‘dant , Ray and witnessed and signed by his privately retained Attorney, Percy Foreman and his Couwrt appointed
Attorneys, Hugh Stanton, 8r. and Jr.

Judge Battle, using the evidence set out above, in thie Court's opinion, had nmple evidence to find
as he did in Exhibit #3, to-wit:
| "It appearing to the Court after careful consideration, that the defendant herein hus been fully
ladvised and understends his right to a trial by jury on the merits of the Indictment:against him, and that the
‘defendant herein does not elect to have a jury determine his gulli or innocence under a plea of Not Guilty; and
has wajved the formel resding of the tndictment; AND it further appearing to the Court that the defendant in-
telligently and understandingly waives his right to a trial and of his free will apd choice and without any
‘threats or pressure of any kind or promises other then the recommendation of the S8tate as to punishment; and
does desire to enter a Ples of Guilty and sccept the recommeandation of the State as to punishment, walves his
r1ght to B Motion for a New Trial and/or an Appeal.

It is therefore Ordered, Adjudged and Decreed that the Petition filed herein be and the same is
hereby granted.,”

At the time of the guilty plea, Judge Battle fully questioned the defendant as to his understanding
.or the charges and proceedings against him, the sentence being recommended, and whether or not the defendant
had been induced to plead guilty by any promise other than the agreed sentence. The defendants' answers left
|no doubt that he fully undersiood the circumstances surrounding his guilty plea.

: It i= obvious that Judge Battle's findlng complies with the law for acceptance of a Guiilty Plea as
|stated above in the discussion of a properly entered guilty plea in State ex rel Lawrence vs Henderson, supra;
|MeCarthy vs United States, supra; and Wharton's Criminal Procedure, Section 2247, Volume 5, page 498, suprs.

] It is alsc obvious that Judge Battle's finding that the defendant intelligently and understandingly
weived his right to & Motlon for a New Trisl and an Appeal, complies with the law of Walivers as set out above
/in State vs Pence, supra; Johnson va Zerbst, supra; State ex rel Lea vs Brown, supra; epnd McCerthy vs United
States, supra.

W It is therefore the opinion of this Court, besed upon the evidence presented at this hearing, that
'the Guilty Plea entered by the defendant, Jamea Earl Ray, before Judge Battle, was properly entersd. This
‘Court finds as a matter of fact that it was knowingly, intelligently, and voluntarily entered after proper
‘advice without any threats or pressure of any kind or promises, other than that recomnendation of the State
a5 to punishment; and, that the defendant, Ray, had a full understanding of its consequences, and of the law
in relation to the facts.
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This Cowurt finda that such Guilty Plea precluded the defendant from fillng a Motion for a Hew Trial |
in this case, )

Further, this Court finds that the defendant, James Earl Ray, knowingly, intelligently end voluntarily -
expressly waived ssy right he may have had to a Motion for a New Trial and/or Appeal, i g
d Either one of these two decisions showing that the defendant could not file and have a Motion for a
INew Trial heard rendera Tennessee Code Annotated, Sectlon 17-117 inepplicable in thls case. His Motion for a
New Trial had already been dleposed of by Judge Battle befare his death when he allowed the defendant to waive
‘his right to a Motion for a New Trial. : S S .
| Consequently, this Court after a full evidentiary hearing on this matter, finds that the State's
'{-‘iotims to Strike are well teken and should be granted and that the defendant's Motions, as amended, regardless
of what he calls the Motions, should be stricken and dismiszed without further hearing.
|| ' These motions cannot be treated as a Motion for a New Trial, because the defendant had already walved
his right to & Motion for a New Trial as determined by Judge Battle in his minute entry for March 14, 1969, which i

8 been marked Exhibit #3 to the present hesring. Neither can they be treamted as a Petition for Writ of I
Habsag Corpus or under the Post Conviction Act beceuse the elements neceasery for the latter two Petitions are
not present. . :

It 1a therefore Ordered, Adjudged and Decreed that the State of Tennessee's Mobtlons to Strike are

granted and that the defendant‘s Motions as amended are stricken and dismissed. |
) It is further ordered, sdjudged and decreed thet the Wrlt of Habeas Corpus issued to return this "
defendant for hearing, is hereby quashed, vacated and held for naught; end the defendant, James Earl Ray, is i
hereby ordered to be returned to the State Penltentiary at Nashville, Tennessee, under the suthority of the i
original judgment and orders of this Court, to all of which the defendant, Jemes Earl Ray, has noted his .
!except.ion. . ' b

/8/ Arthur ¢, Faguin, Jr.
JUDGE

By Interchange !
6/6/69 '

Whereupon Court ad;]o\rned until Sine Die.
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JUDGE FAQUIN BY CHANGE /'
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i
i RESOLUTION

BY
THE JUDICTAL CCNFERENCE OF THE STATE OF TENNESSEE
I MEMORY OF
THE HCONORABILE W, PRESTON BATTLE

BE IT RESOLVED that the following Resolution be apresd upon and made & part of the permanent records of |
the Judiciel Conference of the State of Tennessee s0 that the memory of W. Preston Battle might survive those who .
‘survived him and so that the accomplishments of his life, the strength of his character, end the testimony of his
iends, colleagues, and adversaries, might continue to be remembered and memorialized by those who may come after
him, i

JUDCE W. PRESTON BATTLE was found dead in his Judicial Chembers on Monday, March 31, 196%. A memorial
service was copducted in his memory by the Memphis and Shelby County Bar Assoclation at 9:30 A.M, in Judge Battle's
Courtroom, Division IIT of the Criminal Court of Shelby County, Tenneasee, on Thursday, April 3, 1969.
W. Preston Battle was born in Memphis, Tennessee, on May 6, 1508. He attended the Memphis University

School, Woodberry Forest School, Washington and lee, and the University of Memphis Law Schacl where he recelved

1LB Degree, He was admitted to the Bar of Tennessee in 1933 and became a member of the Memphis end Shelby
ounty Bar Association on September &, 193%. He entered the practice of law with the firm of Sivley, Evans &
vans.

During the eleven years from 1934 to 1945, Preston Battle served as an Assistant District Attorney, and .
in 1945 became assoclated im private practice with the firm of Shea & Plerotti, He remained with that firm until .
1959 at which time Governcr Buford Ellington appointed him to the newly created Court Bench after be had been
successful in a Bar Association election. He served as Judge of the Criminal Court in Memphis from 1959 until .
his death. He was known as an able advocate, both for the prosecution anmd the defense and while on the Bench, he
served capably ss the presiding triel Judge in many fmportant criminal cases. '

Judge Battle was a member of the Grace St. Luke Episcopal Church and is survived by hia wife, the former
Florence Warfield Boyce of Memphis, and four children: Mrs. B. Frank King, Mr., W. J. Britton, IIi, Mrs. E. R. i
Kennebrew, IIl, and Walter Preston Battle, Jr., all of Memphis. . )

W. Preston Battle was a unique individual, Hls love for the law and literature, his strength of charac-
ter, hls courage, self-discipline and dignity reflected credit upon both the Bench and the Bar, and both were
proud to claim him, His loyalty to his profession and his City motivated him to expend much of his time aml
substence so that the law might be improved and so that his City might be reflected upon with credit. He extended
the hand of friendship to all on an equel basis, but especilally to those in need, Neither race nor wealth nor !
past failure nor future reward affected his judgment of the value of a men, i

Preston Battle was posaessed of one of the great intellectusl, profoundly inguiring minds of our period.
He was & student of philosophy and of Latin. His knowledge of the criminal lew was for thirty years unguestioned
and unsurpassed. He was a firm Judge because it was his crystallized philosophy that pecple must respect the |
Court and the Judge, not beceuse of the man who wears the robe, but because of the position that robe desgignates.
For many years Judge Battle lived at 1584 Carr Avenue in the central Clty of Memphiz, the City that he
loved. He was known to be a good neighbor and en active church man., Although stern on the Bench, in the proper
circumstance, he evidenced a gubtle, but delightful wit end a rare ability to communicate.

|{CONTINUED ON FOLLOWING PAGE)
|




